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'rfxvsv fttfoxv 
(#r Tf^^r ’T*?) 
srftpjv-rr 

favftf, 9 1990 

sirr, m. 313 ( 9 )—%rfVT vifantr ftftr 

qfrar^r qrfftfftvv, 1958 (i 958 Tr 44) ftr arm 150 

ekV swrrrr ( 5 ) % tr^r<*T Jr vttxt v’tpp: % -jt-t-t qft- 

fttfRv ( r fTT qf^^r »rot) Eft srftpjvvr mm. 
970 (WT) 3-1 1-1987 % ’-fftftT, ^fflEJTrft'irftqfft'T 

£, Vfr=r ^uT-lTf?T % 97K4f ififtqV 3TR> ?fw, 

sffT ftV-r-T far-T ftTvft oftftft’Torv, jqrqf 
% ftVv favrq ft ’Ttst ftt Hwfftq £ 1 

mi-j 

5-ft 95 , % _ rr>T, rr-TT TTT^ftM 7qTtrrpJTT’'' I T ft 


'HTisr# Htifm Ejfftw srra ffrvr, qi?iwr ?m ffwr 
fti'T snvft uftltftu.su % *t*bt sfrt^ (vtt- 
favre) ft vrvft T 1 

ftTl W ftTftcr 

wrfe-p m fftft fttftwr jjfftvq mv ffftvr 

*fm ft rr^mr v mi ft ht»t ft srrvr ^rrvr f, afrc vfftw 
srw fttvft srw fftcq (irfnff % jfitv fftvft w sr^rc 
% Rtttt fftq srrft £) fftft vrrtrefTT xr«fU 3r$rer 
Vlfftfl flift ft&T ft Wff rr<T 0[ff rr ft VIV ft ^TTHT '5TT3T $ 
£ ?f sq |tt ^ ^rs-rftxrrci qr fftvfa ftft % fftft w 
ftr pqu-Tr ft?? vcer ar«:r wiftt 
srftrgqqr ft. w. srr. 970(f) fqqw 3-11-87 
^rfqftqxr ftt=r?x nUUw ( 195 s Tr4i) ftf urxr 

( ISO) TT'Jl’T (1) % afsrftqqft vf ftV 1 

198 6-8 8 ifxDfliWftff T ftfttT V Tl^v 

ftft st£ 4 t fttt ( , 9T- r q) ftftq ft n^r qv ftt % v*r*r favsirv 


995 Ci 1/90 


(1) 
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ftffarf fa n^fer arr n fatfa q^ fm-r^tr % tt ffafaf 
f^nr anr affaff w-'Vt^n ;frf iff ffat nf srV 

1 987 % %T T 226 fafnfefa 30 afe, 1987 fat faf? 
sntnnm qr fear sV mz w 1 987 fa far fa. 2763 

% fTf fa if 2 jpT, 1 9 8 7 fat fT Ftfe 5TT r T ffafT feffa 

?nj?T7 , JT fa frifrfjqp'f ffatm f^nrr far nr i 

rrq rrq zj sfe fa 13-6-87 fat tTMT fPT 9N ^ETi'v 

fear sfjT far? aranr %t arfe qr fen fair %nt arqriT 
% 0^7 afferffaqr aT?-ferra am tt i 9 smart, 19 8 s far 
qf . STF. 1 16 (f) % FTRPT % faff % fan; jtfef am 
fen 1 mm ara-faara % fanr fa fernf cm wfr afefem 
ir ffTaf fUT P, 3 9 fatRT t I mTTT faffa if aTTT £ — 

“afanm tan arfa, ir^rr wf fe arfafat fat faa frfat 
% ff fa%N, fatafaf TlilT fat «pPT'T fat =T NT cT«rr Tf^T 
tffesa ati % framnm % nmfta mfata sTfrnr-arfeqr 
fan fet vurfaq- Tft^fa Trffar: fat % asa fjir fqfefa %r 
tarn % mm f 0 ffaatqr 13 - 6- 8 7 % far an fa fa a# qrrrai 
farfam affaaa nrq; t fear, qmtmn fat art aar fatfemfe It, 
zrffa fen £, fat frfaar far sranr fat Tfi?a % ?ar?tT P 1 " 

faffa 'fa fafatfa fat nafa 31-3-89 fat ffTm fa 

Eif fa wfef am 39 f a^Cttr ffaar aar | fa ?a famfa 

fat 1-4-86 % a'amt fafe Trffar I 

srrf far far tr jet amm-Tr t m mrarra % 30-9-88 
fat fatar mfer 5 TT c rr arm, fefa am % rnarfa, 1989 far 

1989 Tt ffafe fa. 90 jm farm qm ffa?4T W, % arm 

fnarffa arm oar fa fat srnfaTT srafa % ffafer far nfera 
T 9 a fa EffT I Nfaf ffef % smfT'fa if %fat famnr ^ ffarfa 
16 - 8-89 far Nf fawn'll fa. far. far, 645 ntT 
fat farm 31T ^rarffariN fa f%rir 3-1 1-89 fat fafafa^ 
% fip- qfqq' qr^-Er^nr 9? rq fafa^fa-rr % Tnfa fat farffa 
fa farq farfar fat trfafa % fqfaq far qf ^ 9911 

^n-f rrqr mr n; fa Tr-fafaT Troffa “Nf fr fa? fa rrfaa 
tt ffafa -ErnrrfsprTir fa ttn 6-10-88 % srrfar % 
9?Fr ?pfatTrr 91 ^: fen 1 nfat % nrsm 9 T ^nf far fan fa 
fat nrnffe-rr farfaq fa n'A rren f :— 

(^) nrq- irir fat % 31-3-88 rr^r % fan nnfatfa % 
ffa T T^''r-r fa?fa Arfai % q^tiTN n*n % fatfn-? 

fat wiTtEtnr ^ fa wrffan qr^nr t farr fferfa nor^ fat 
infa fa ^TTT^t CT ^Trtrffaqrrrr jTPT rrq; rrcp; zj arrf far 

JTtfaf % ^crr? nn-farfa % fafan fa q-fastn qfaf ffaqr 
NT nqrni 1 

(N) faT rrq q trrf fa 1-4-88 fa fat qt fa ffafaqqrfat 
^fa nnittfa fa tpt fen tit % tpn' tqr nnffrfa fa 
[kr nn fa wrf far qtfaf % farfent q^ fenTT nrfr fenr nt 
trqTni fatn s:nfen qg srfaq n% % \ 


F-XTRAORDINARY I Part (T Srr. 3 lii)] 

(q) rrq; rrrr q far rr^ rrtr q qrf fa fafa? z-qrrTT 
qrfe fa ferr qr^r qqr nr far nfan afar fe?r, Tfarffe T tr?- 
fqqr? TSTTIT % fqrfefaf fa q,T q.fa nfaq fafa =TT J jff 
fa fafe t I 

(n) fan faq fat qrr qqfatTr fjqfart nqfaiTr P, far 
fa r TriRq fa NT 1 ) ffaqr p feE- ^-qfa ^j-fa -jfat T far 
Tqqrq far Nnnr qfen nfat qfef fat tqfq fa q^r ntr 

t I qfTqrq-qwq rrqq nq q qrf fat tt-qq faqr nfe 

qfa qtq faiTq^rfe fet 1 1 tnq ofe^T Nfafar fa rfeifa 
fat qt'i fa 'T’nfa ^TNfa fa itffaf T Tr fefatfqqr Tmfarq 
qqr faq^rq fam 1 

(t) '8TT7T fa faqq 5tfa fat fenqq qrfa fa fqn 
?trT fat fen not qt srrf fa nst tj^t qr nqrm 

Itflfa nq, nq- f tnf fa tTOfat fetlfa fa *npfe fa fef 

fatferr ofaf f nrqr i 1 

r.,9, nq zj sfrf fa TTfr q-q-FiT f^ r -T ^ 
fa NTP- t:— 

(qr) nq, Of q ttrf, Ofa nq fa fa 19 86 fa nnfltfa 

qt NTffa fa VNfa fTKt ffr fa fftfe f ft fPT- 

fafat fa ur;fit?T farfaTt ttffE- fffrqqr nV q fa'fT^Tfa 
Nffat tmwfn fat fatf frtfa qfa trqqff ft 1 

( J a') ^Tfa fatf n% ffat ft: fannT faftittn fari 
(rfefr) faT ■feqfafe Rtfern fa fenfa fifftr fer 
T^tr rtifefr ftqt q?i faff ftfa T<n tnf nto't fa 
ffaf fa nfTfiffT fftn Tigfa fa i'NR ftfftf qrfe fa 
T’qf frfejT qfaf qf^rff snaffirf fat anr roi fa 
trqfT" ntferaqr mfsrfar fa n? fa feaqr ffstfar fat 
fffat fit ^1 S'qfa fiffrf) fajfff qfqqq j-^q 

faffe ?trq, fffrr f^ff fnr qrr^fi fatfajf- falfetf 
m 1 ’ti far36 1 , fTTfrft ftqfi' ft irrTffntnf faa faqy 
fiff n t r Tfqrft fa ?r ttff fifffr 'ifaftff faff 
(fafarrrfat) fat fitfr feo'tNf frrqfef fa, ^ T _ 
arrnrffe n?r qmrir ntarf^f fitfft fa fen_ 
ttNf nrotf Tfe qr fatf nt . (fffat) ffat fa 1 

ftf: ffeff ffff ifqtnffa faNffenff qq ^j-qj 
't»M1 tPt3T5ft f IT, fa v,'5f % fepff fa I fTrfffif 

fa tfafef fifffat fa qMffaEtt ft sr^qfeqff fa 
-TfaPt fa^Nfif fatf TT ffJltfl TffTtlt fifffj 
fT fTEffrpt ffat fa 1 

(n) q.pfrf ntfeq fefff tnq, tfet % ffaff 

faff-f tplflif fatl fa 1988 % fffatf fa NNNr-r 
fff, 19 86-88 % fff % fey fa ^trffigq^tq fa 

mrn fefff nrff fa afq jataf % fen far feiTir 
tt fe t 1 qf^TT 1 !' ffq-q fit srfan f ttrf fet P 
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(B ) BS TB lit BBT falfB BBST B B1BBB, 
fafafr Iraspr bibibbt brr RrfaBt bt bbb m faa- 
bpt I afarr b|t ^ 7 |l S i j^fr aV ^ bpb if 
b^bt 7 IVbtr t3"r b faBia % bo FFfr ?rfsB 
falta rttbbt fait t Ifa IhfBT bbt at fBTRBB 
TTBVS Bt Brill t It BlfatR IfafB 3 BTB BTfaB.t % 
Slftf la ^JTFTRiT B TTBK all BT bbbt I 

(t) BjT far ItBBB BfaTB n.B BTTTfc^tB T3TBI I 
m: 7>BB BBT If TFTTTt^tB faT % !T^7 ft SIR 
BiffR bbI'ibt BiTTB bbt 7 % alt tbbt It b-I f i 
HTT 51 w faVBTl fall if BBB-'iTB BT anifl BT% BBBBTB 
BTB>f 51 FiVBB £ 1 

BiT^Bs BffaB Bf*TBB BIB) SVBBT B 46 BTBBltT 
BBT i'fWT BaRB falBiTTB-t RlTfarnBB B 1 8 BTRBTB 
Blta farR fBBB B,TTB"i ltB*T faBBB BTB. tfaBT Bt 
RfBftr ITOBTB?! at falff BTBT A\ BR If WlfipT t 
fBB B r 1 98b BV 1 988 if fBR Tfa BBmf B BR"4 
if fBBT 7 fBBT Br T^T % I RBT fit OB' B1I B>RBi 
IfiRR -ofBBB BTB. oTBBl B, ITRBBT B BITTR if BIB! 
far.q-Tft BTBT, BT’o>B IBBT k I Bit BSi *B BTff Bt 
B jfBB ?,f BO far RB BRT B BBBBTB, BTBBTiTBI 5)BTB 
% fBBr, TRB BBf BBT BTaf % TT^lH BTfTB 

q-f BFf I 

fBBB B farl fRT B«ST BT falW far 7 BTBiV-fRT 
I 'fBRrBTBIB 'rJ TBT5i fsIB t :— 

(1) bibb B6TBf % Baa ir oB.nB.a'r bib^t- 
aaiB if 198 9 3WT 19 8 8 % bVb\bt bb 
BBT 3’RTB Z ? 

(2) BBT BiBflB B"^ r TB T 1TB1 BBT BBf'B'B BTl, 
T\TT. B . TlTt. BB fBBTBT 19 ^B, 1 987 BB 
BTB Ba ?BTBTfBB ?T ? 

( 3 ) nq,. ott . b . Trrf. ^ btb 7 f5r , Bi' BBrairir 

V^BB BTTBT B IB BT 7 Tf2T B iB B>'lf fT, % 

B-^B *fr BR>T fr TIB f ; ? 

BfT B‘. 1 

31 Brl 1 , 198(1 BB 1 9 84 BT BBrfBT ?T 

BBT afl 7 ^4fl nq, .njr.B. mi. BB BBrfBB 4f[B 

% BTB, BTR” ITRTTB 3Tn 1 98 5 if B7BBBBT f^BB" 
BTfBBFB % fHB BgBBBBT B'fBBB Btf’TB r-PBr BBT I 1.B% 

qfriBTB^Rq ^ q’fafBBB % Ba rB B n.B BB 

|> % va-qffffB' Ba % bbeti btb Birnr bt bib- 
fBfaR qTTiT % SB 1 BT 7 B 1 BBBBTT B,q . r R. B . TTrf. B 
1 -, 1 - 8 <1 q 3I'3'88 B'TT Bf TRfa' % M qT^.-'B. 
BB. 9B . tt. qff 5lfaf : Tf'T % BTB TrTBT f<?B(TT 6-2-89 "FT 
BfB B-l nv,, n tT-Bl'. : iT BV'IBl ( i.Tl B RTB-Tl BB) 
aftjr BlfaT TffTBTBB B=TTT BTf'TB/n'aBT BfBfB 


(^) bIt BiB'm qrT-rqr^T bt^.btS qrhBB (b a b) 

BTBBtIT, BT fBWTBTf BlfT^f^BR B*BB qf BTT BBB 
^mi (i. o,w. q.-6) t'b.t’b.II. % BfBarB ^ 
BTB VII % BTT 2 % BllTB BBJB rBBT | n_B ^ bb TTli 
B «Tt 2-1-86 BB BBBT BtB BB fB.BT BBT 
fsp PBB. R.-30, R B. CB. If. qff 3 1-10-86 
Btf % qrrBBB B BRTB |TB1 I T> 9 > . D_B. 

R .BTt. BIT BTBBfB I BBB B^T BBT ?qff BIB 
p,b. n ,B. Ii. b’ TrdaTB bt qWaB qrqB stt tibtb 

fBTBT BBT I BB.BB.If. BT bTbBTB BBBtBfB I 
B'ltfaB fBBT BTBT BBraB BT I af^T BjT BBBBT 
B B'lB B^IB BTHBT % 'ra f , R.BB, B,. 1 1 ( 1) B BTR 

t fa b bb'tbb b bbb I aiV %btbIt i \ ’far Bfa 

BTBBIBT ^fBBB 2 BB.T BB 7 TBBTB’ BBfff 

BT ^.b! BfarfBB BBltiB TBB It BT n ,'lT I BBIBIt 
19 - 3-86 bt It m afn: bbbtbt % bbb b% Ibbibbt 

BB If BT £ B BBT n_B ^ BTT Bit B^' fBBIT far 
RB; PB B Brf BT n,B n.B It (fn.BB n ,-13) if BTfBB 
BTB B farti. BTf R.B T>B n . % BTB BIBB Bifat if BSTBT 
| I IBIBTBB B ll BBB faBTB 26-1 0-8 6 % BTBB 

(f R.BB n -29 BT BB 7 B. l) B BKB fBBBT faBT BT 

farTB rb It % bIbtb IfaaTB b BBTBlr bb't«b 

ItB TlTi PB R,B R 0 ,'tr RB % 7 B BT? I BOB ‘ BBTBiff 
BBErffa B RBF1 RB B BT? BBBT T3BT% BtB BB BT BTBltn 
BTB % BBB BftTBR BT BTf 5TBTB Btff OTt I 'JTTl 
BflUTB B BBTfcr BTBt IflBB It BfT B 6 STfaflfB 
RB B RB mi 3TTT iffa BBBB BfBBB BTBT ItlB 

BTB) ffaBT, BBBBT 5TTT 6 5TfBBB Bfaflfa BTBffBB 
fBB BTB I BT fB BBBB qfBBB BTBI ItlB-t BTB) 
BTBsf B BBB fBBTB BT I BB BT RB B|B BT| B 
fBBlB 2- 1- 86 I BlBBB BT flBTT BTB B farrr la‘BT 
B fBBTT Bit fBBT BBT bUb BTBB q'TBT | 

far 31 BBBBT, 86 Bf 31 ll #3B if BtBBiT 

BT fBBTT fBBT BBT IfT TBBl fa'TBTT BT fBBT BBT I 
(tfarR, f iTBBR-30% "J®5 3 BTBB 3, BBT #BB BT 
BTBBT) RB 05 B Tnt BT RB BTBT far BTBBT%Ti Biff 
fel 5B B BTBt, Bt W BTB t 5’$ BB^BfBRTBT | 
far a a 31 TTB^TTT, 86 I BBB BTlllB if fa BTB 19 

RBTBT, 86 B BB?ffBT BTBB BT 3fai'Sl TTTBT t fatfar 

B^ TTTBTBf BTfl 7 ? It I B^B BT B fl tT^rtnH 
BT IfBBTB BBB^BfB I IlffaB B|f fBBT BBT BT, 
1986 BtT 1988 I ft BTBBtB B fa|B IbI BT 
Bit 5TBTB B|t BBBT I TB% TTTTTBT trB TRi B mt I, 

19 8 6 B BBSftt, fBBBT fBTTB fBBT rBT TfT BT, I 

ttbbtt bbb fat 9) 1 t farB k Itr loss % bbstpB I 

V - 

TTBBTT RB RB B Bit B ^BTBTftlBTB B BBBtltB BB% 
BtBBB % BBB if BTBB B BTB Tllf BT tITBTT BT 
flBT I (IfBR mi RB RB R 3HT BTBT fBBT BBT 
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ftt- 15 ) w 3 TO ftW ft ctWWTTfT ft 

JIT fftftt qqiftft ft STTOfM q^t ftTOtl 

ftt fftft II? giTO M TO fWT qift | fft qTTO 
TOTOT iPT FFTOT TOFT TO $ftTO ft TOT 
TOPTOi f%^TcT Hlfftftl % fftft TO TO ftt TO ftfftSTq 
wftt to tot ^tro toIto ftfftq ^ srftte 
^rtro I fft toM ft qnft jr qfr to qfftroff gfftro 
ftt ft rrfftfftfft Hiqffftq TOtftTO MiFFR fftqr 

TOTO TOfftTI ftk TO TO ftt ft ftfftaH TO TO 
tot tott qfc sro ft to ^ TO *tt£ ftt qgftro* 
ijftppT ft qqft totto fttfftrTO; froTTO^ tfTOTfTOftt 
TOTOTt ftt TOf^ ft TO qqiTO fT 5TT0T | 

q^T ft. 2 

f ftm TOft to' STW to | fft tot to TO q ?rrt 
ftfqfftwqiftt ftt fqrfttfM | 1 ftqq arr^T ftR 
ftjrT to fftaffftr qrftt ft fqrqrfcmnr ftT fftrrfftfTO 

TOFTT fftftift %ff TO qqrqq TTqrr |, wftfrT 

(qr) qfftr ^r«n wfaqr tro tot trowf % fftft 
+TO'ifMT to qnq ftro stpit, 

(qr) frotwr ftr fftftk wtot, 

(17) qfaq mq qfror qrftt % fftnr qrqqrfftft apt 
tow ^®t, ftR 

(q) jjto ®tft ft #(1 ft ftr ftTO fqsrtro ft qfftrrq 
rpft t fiWtt <ftk ^rftrror tc qfftfftro 
tot: to fttfftro 1 

3TO. ftrefq qr® ?rqr TOft ft ^rfftfftrr f 1 ft 
TOft ito tttot ft from qrftroi q| (®) ftk 
(q) to fw qrftt §ir qtf qnjq ^tro | fft q$ 
[Mkrto TOft ?t fft w ftqft ft qfftrfftq m^ (ft % 
fttro wtq ftftt to wtot qrr «rr 1 

qq qif qft q<RiK ft tftrftq q^rq^fr 

ftY ftt ftk qror ftt %qr *tt, ft qftf q^iror qjft 
fft?pfr srfftf q? qfti^ ftl ftt wro q^ftt ^ 1 
qf 5ft ftrowrq ft sirt #tt |q fft qTTOftq fttr 
fftftnft ftwrftlr wn ftftft % qpqf qr q-qft qft 
TOrqftt % fftft qrqqfl q^rqqrqT ffttftq ®qqrqi ft 
TOTO qft fft^t ff TO^ftt ftfc ftrfftqft qft irrq 

qrr ftTftft ftftftft ^r ftrftftT i 

ftq; ftq ft ftT^ ft fftft-fftft ftftt ft TOft stft ftt 
fftqnft ft fft ft «r^ qrorftq ft?r fftft ^ 1 to% ^*11 <.1 
ftTO stftT ftTfftftft^- 5ftrr tfrr. to fftqfft ft to^t 
^ftft ftw ftl qrm fftw t to fftqqq ftftftftr fftqT 
tot fttr qftr 1 

wftftf4 fftqfft q^| fft ftqfro *rqfft ft fthro 

ftTftft ftftTOT ftt fttftt, ftlfq ft TOTO ft 

fttq?q ftfttq ftt kett TTqft qfr qq'ifft ftft w 


ftTftR ftt ftftFft spft ^ftt ^ fft fttq^q ftqfftq'f ft qTft 
qftlT ^ftft KH ft faq TOftt fftfttq SfTTOT ftt I 

qTFrn ^r:- ; ,,7 VTqTOT rrft r^n =^T q-Tqfqqt 

ftt T3Tr qTTft ft f ,-■■/ fftqT qTqT ^ qqr qqft qqqff ft 
qqr Trr qqrcfT f fttr ?q?r qftrq jft^qq to 
ft wfqqr qq^ftt ftft ft fTO[ q^f fq-qr tit qqrFrr 1 ^ 
qfftfftqfftqt ft, (qqtFT iTpqq qTqfsr qfftq TOft ft fqrr 
qroro fttftfq qfftqq ^rrqr ftfftqr ftt ftftfftq qqfa 
ft ftr ftr ftr qqfttft ft TOqTT qfqfrn; tottot ftft ftt 
fqfttq srqqr q^t ftt 1 

to (q) sqrqr q^yft qftt ft qqffq: to qftt ft 
qrq TOT TO'ftmr qr sqfrr q-qrq q^qftfr^tq qzftr qt 
fftftr tott £ q % q^rfft ft qfa qr qrftt qn qfft 
qqftr qfwT 5rfftqr ^ ^ftftt 1 

TO TO TO qr fqftq TOft fttqq (q?) 

TOTOTO % I TOf TO nq rr 7 ^ rrq- rrq q 3frt qrftt 
ft ^t (’TTOT: ftt-18 qt3 tt'48 TO ftfftq) gTORTO 
qrft tdr fftq g \ ft toto vv ft S ftt?: fftfqfr 
fttftfftwftq TO TO ^^rt qft qrftt ftt af'TWq- rr/fqfTiq 
fttftf ft qfttq TOTOft «n f ftt qfqt ftt fttqr, ftwqq 
iFtOTq fttft ft TOnTOT ftanrfq rrq qqq 3 KT 
qrfTO fqft TO qft 1986 afTOT 198 8 ft Tfttfq 
qqqr TOfttTOf qqfttft qqftft 1 1 

TOTOftqrf ft mftt qtftr ft q#fr ftfft ftrqrrq- 
ftro qqrfTO TOft ft fTO ftrf ftftq Ttft fqqr t I 
qiTOq ft, 1988-88 ftt qqfft- ftt qftmsr qtft TO 
qfq'f ft qfftT ftt ftt t>q to \ tow qp'r 19 8 s- 9 o ftr 
qqfq ft fqq ^fttpr ftt q^ wfft ?q qqfft ft fttqft 
198 8 ftt fttqftf ft arfft^p qiftt qf ^ I TO qrq TO 
qq q mi ftt qrjff ft ftftr qfft ft fqn qrq ftr rqft 
ftt qqqq to Mr ft 1 TO ; to to TO q mi ft 
TOT qtftr ftt qqftt ft qg TOt"fTO TT fftqr fft qrTO 
ftt fttqft, TTOqr ftt ftrqftt ft qtftr ftqft ft q'TTOftrq 

qtE irq q qrft ft ftftt fttqftt ft qrqftt ftt qqpq TO 
fftqr 1 TOrfft to TO r?rrf ft qrftf ft qqftq ft TO'rft 
tot fft qrM ft qrfqftf ft ftr^qn: ftt ^rqfq 
qrqfft Mftft | m: artqq qrq ftt totto ft fqu 
toftott ft qrfftftf fttMftq - ftqq fftrorr TOto i qfaq* 
ftr ft fro. TO qrirR q|t qrq q^rft MrfT 
TOqt qr qfftq: qqR'r to qqrqr, qror ^fftqT3fT 
qfiftt ftt giro ttM ftt mm, wfmr ttot it q^ 
ftt qroM, qqrq qqr qqfrrTOr ^fftroraff, qfqr yqfqftf 
^qrfft ftt fror-TT ftft qiftt qrrftf 'tt fqftr tott 
11 TOrrfft qfft ftftftiro crfqq’/qTfro qftpp gtq ftt tot 
TODt ft^TO qftt qr tot fttqq qrq fttftt 1 to: 
TO TO ft TO; rfirr j tto fqfqcr to TO ^ MTf stto U fro 
qftf ftfr qmm qr qrotm ^ qr qwn 
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3R AW If-^TT PI fqrfW-fAA APT *f fW-f'W |, 
ara if aw ffcriT'-'r ^ wfcw qfr at part i 

AT 3ft fr % TTtffA rrcf- rrq- ^ qft ArAT A?t «mr- 
^T5T AT TO % PATA if, WPT 5RA 4? RUT £ % 
fAARTsffA AAfA % AT ART n;q rrq a jfT# ArfWT An 
AW AAT jtAT -fffpT ^TR WST PTf To" TfTTT 1 . WT 
w rrq- if tni % art apt wrfwr wtftAT I qfr 
PT#W mr rr qr PftTATA q.q if APT fffclT t Wtfip 
AfT TTWTAT FfreXRT ATS % cRATUR if fRTTAAT AT 
3ft 1% ’T’f wit?: qwwfw pnftp^r £1 qfr Wiflur 
AifA-nt RufwRm % to/pt wfaR wt f^m apt 
| mf^ t pfwr w aw %■ fw arq% tr't w Tm- 
aata 4 w i faftsr w at apt Aft -ata wa ffq q^ 
%AU WA fWlfw : W WT wr WT-wf % WAR 
f[ war [art art ifAR rat i 

44 4. 3 : 

tpr q. j % par aT as' ar arm w fAtnfw 
IV at prat % w w a wf atTar at fiRpft w?t 
tftjp art fwrq w aw % far rr?cf fw wOr 
it prat art qrrfsrr i irri pa w qff aa puffr 

\ far Afe TAR 1-4-86 4 4TA fVuT ^rr^TT % <TT ART 
qr'r ar % f^pr irnr igq arat ark srfanfqqr awta 
<?AT fft ^rrr-rfr I # ¥44 4S44 Arfl ? I ATfATA AT 5pft 

wat at srrf w wq aawe paw sosrfpwq ft, 
IR q w PRP 'AtffA %, it fAAT fsrm qp % ft 
{tJPTftTT fqrn; tfR # Ormfrq fpt PT wr WPTPt T‘r 
||A: fffA VTSi q/«r I 

qqrq a art \r< -qrqrfyq'r'JT ^ qvrm 

tats: r prir qr^ Sri w wt ?rr£ 

fTTf TTTq A % ftp 1986 >rr WffftfTT '4t RP A^tP if 

qqrqf | pr >tq rr qqafR qr fpq <r w 

firfA^rftpprfr a i 7- i i-88 R rptw fw %, 1 . 1 - 88 
(q-47) it RRrsft KT AAT t rrqj trg- jj ^ if, 

wit g;q Aril 6 - 2-86 qft AATq 19 84 % WAR % 
WTAA ir 'jq q'f % 31-3-8 6 W PR Af, W W iff 
% WAT RpPT qf Af «fr I AfA a A Aq sff AAWtA if 

rrcf- rnr q 5frf qff SfRW A %n; pr AAA ATA fAATf 
ATRff it gf At AT#WWAAAr WAAAAT^ % 
gfT fTA tAT *ff % ldseAAAfl'fq 1 A 1-10-8 6 A RRt 
AtA Aff AfV^T $ fWA A A Aff % Wjif AT 1-4-86 
A WAIA AATqqrq nq rrjj ^ r ^; f RAT AA 

Afl AffsfT «ft I ®f AA AT VZ Af A fpr^ AAAfq 
ArR A?t gf WAT fAAqrf^AR Aft f%AT A AT, ATA 
Aft APT A’' "3A+T WWAATf % ATAT Aft f^TpT AT 
^f At AT - ?>TT I 


q^rc 

ATfRJA ATA^A AMAAA, 19 58 A^T URT 1 5 0 ( 1) 

% AAfA A T AR ART W ; APnfHWA AA pffpfw 
APT AA A AT? PT ATATA "5A AfAT RF RA-fA ^t AAT t AfTT 
?pp trq rTAriA ^f (#fql) % PcATATA % AStfA AT^ 
PA ciA A ATT AA A AA AT f % AR fAArfe AASffp 
A qr^T AAT AT fAPpr RT% % AA A AAT 1, 2, 4 sfk 
29 % pt^ RA qftATfter 1-10-86 AftAAro; 1-4-8G 
fiAr 1 art afk WTaff q'r ataa aa aa sta Air fT 

?Fft #ir fqr W AAJTtA if ( ) 

R pftfR AT AiAtflA AT qf AT Vt^ qqAlA qff Wfij 
2 4 A?PfA q<ft ARtr I W AAA R APT AA^AR A 
fTAT AAT | I 

?/- 

TR AA«1TA fATATfdATAA 
(aw! iff-1 80 18/3/89-AAAt) 

W ■ W. +qqff, a^tR aTaa 

MINISTRY OF SURFACE TRANSPORT 
(Shipping Wing) 

New Delhi, the 9th April 1990 
NOTIFICATION 

S.O. 313(E).—In pursuance of sub-section (5) of 
section 150 of the Merchant Shipping Act, 1958 (44 
of 1958), the Central Government hereby publishes 
the Award of the Tribunal, constituted under the 
notification of the Government of India in the Ministry 
of Surface Transport (Shipping Wing), No. S.O. 
970(E) dated 3-11-1987 as shown in the Anncxure, 
in the dispute between the Forward Seamen’s Union 
of India, Calcutta and the Indian National Ship¬ 
owners Association, Bombay. 

ANNEXURE 

Before One Man Tribunal 
Present Shri S. K. Rai 
In the matter of disputes between 
Forward Seamen’s Union of India, Calcutta 
AND 

Indian National Shipowners’ Association, 
Bombay 

Adjudicated Award 

The Central Government constituted this Tribunal 
Ulsec 150 sub-section (1) Merchant Stepping Act 
(Act 44 of 1958) vide notification S.O. 970(E) 
dated 3-11-87 to adjudicate upon certain disputes 
between the Union of Seamen known as Forward 
Seamen’s Union of India, Calcutta, for short FSUI 
and the Union of owners of Ships (being ships in 
wliivu Mien seamen are employed) known ns India? 
National Shipowners’ Association, for short TNSA. 
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On failure to get participation in the bi-parWe ne¬ 
gotiations before National Maritime Board (India), 
for short NMB in respect of wage agreement for 
1986-88, the majority recognised Union for Calcutta 
based Seamen, moved the High Court at Calcutta, 
and obtained an order dated 30th March, 1987 in 
suit no 226 of 1987 and later an order dated fune 2, 
1987 in matter No. 2763 of 1987 in compliance of 
which this Tribunal was appointed. 

FSUI formulated its Charter of Demands dated 
13-6-87 and submitted to the Central Govt., which 
on Central Government finding that an industrial 
dispute exists, referred to this Tribunal for adjudica¬ 
tion vide S.O. 116(E) dated 19th January 1988, the 
said disputes as detailed in the schedule and its an- 
nexurc, containing 39 heads. The reference reads — 

"Whether the demands of the Forward Seamen’s 
Union of India, Calcutta, contained in their 
Charter of Demands dated 13-6-87 are jus¬ 
tified, having regard to the present wage 
structure, conditions of service and total 
package of benefits admissible to the sea¬ 
men, capacity of the shipping industry to 
pay and the agreement already entered 
into by the Indian National Shipowners' 
Association and the National Union of Sea¬ 
farers of India under the aegis of the Na¬ 
tional Maritime Board ? If so, to what re¬ 
lief the seamen are entitled Ip.”. 

In para 39 it is prayed that the effect of the agree¬ 
ment should be from 1-4-86 since the earlier agree¬ 
ment completed the tenure on 31-3-89. 

The Tribunal could not finalise the adjudication 
within the original tenure of one year due to a rcs:- 
raint order obtained by 1NSA from the Calcutta 
High Court on 30-9-88 which was later on set aside 
in appeal No. 90 of 1989 vide order dated March 
17, '89. In pursuance of the said order the Central 
Govt, issued a fresh notification No. S.O. 645 dated 
16-8-89 asking this Tribunal to adjudicate the dis¬ 
putes referred to it vide notification du f ed 3-11 -89 
within a period of three months from the date ol 
issue of notification. 

INSA raised preliminary objection that the reft ■ 
rcnce was invalid which was over-ruled by this 1 ri- 
bunal vide its order dated 6-10-88. INSA’s objection', 
on merits, in substance are :•—- 

(a) that the reference necessarily includes exa¬ 
mination and assessment of the justification 
of the demands as against NMB s agree¬ 
ment valid upto 31-3-88 and which having 
expired, this Tribunal cannot examine de¬ 
mands of FSUI in respect of a, non-existent 
agreement; 

(b) that FSUI having participated in the subse¬ 
quent agreement effective for lwo years 
from 1-4-88, the expired agreement cannot 
be taken into consideration to justify the 
demands of FSUI and as such the reference 
E invalid, 

(c) FSUI was asked to coordinate with NUSl 
which they did not do and as such there is 
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a dispute between two unions and not with 
owners of ships. 

(d) that NMB’s agreement is a bi-partirc agree¬ 
ment which is applicable on all India basis 
and it has taken all factors into account in¬ 
cluding wage structure and capacity of the 
industry to pay. Consequently FSUI is not 
justified in asking separate conditions of 
service, which may lead to industrial un¬ 
rest in the shipping industry and discrimi¬ 
nation besides opening flood gate of de¬ 
mands. 

(e) that wage conditions in other countries can¬ 
not be looked into to determine wage 
structure in India while FSUI has not given 
justification to support their demands. 

FSUI tiled a rejoinder, which in substance state :— 

(a) that FSUI is not bound by NMB's agreement 

of 1986 since they were not given an op¬ 
portunity to participate in the negotiation 
nor were allowed to record their note of 
dissent. 

(b) that no doubt NMB is a bi-partite machi¬ 
nery in which both seafarers and shipow¬ 
ners side negotiate together for maintaining 
uniformity in respect of wage-structure and 
other benefits but statutory provisions do 
not prevent more than one agreement as 
per sec 101 MS Act. Moreover there are 
two recognised Unions viz NUSI, Bombay 
and FSUI, Calcutta and two separate Sea¬ 
men’s Employment Boards (Foreign Going) 
and Seamen’s Employment Offices at 
Bombay and Calcutta and hence there is 
no bar to make separate agreements far 
Bombay based and Calcutta based seamen. 
Therefore contention of [NSA is contradic¬ 
tory to NMB’s constitution. In the absence 
of representatives of registered seamen of 
Calcutta NMB’s agreement is not to be 
binding' on Calcutta, seamen. 

(c) FSUI seamen are accepting wages as per 

NMB’s 1988 agreement without prejudice 
to the matter pending before the Tribunal 
in respect of 1986-88 wages. Consequently 
the reference has not become infructuous. 

(d) that despite depression and financial crisis, 
the foreign shipping companies are not de¬ 
priving their seamen from their legitimate 
rights. On the otherhand when in India the 
Govt, gives huge financial aid for develop^ 
ment of shipping industry and extension of 
moratorium on existing debt the Indian 
shipping industry cannot deny the legitimate 
dues to seamen. 

(c) that the shipping industry is international in 
nature and hence wages should be on inter¬ 
national considerations when ship touches 
vvoild ports. Thus documents showing wage 
stincline in different countries arc quite 
relevant. 
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FSUI filed 46 documents and INS A filed 18 docu¬ 
ments including a chart showing charter of demands 
of FSUI under examination vis-a-vis the negotiated 
settlement in 1986 and 1988. FSUI has filed a simi¬ 
lar chart with their comments in the remarks column. 
Parties agreed that each other’s documents be read in 
evidence without formal proof subject te thtii pleas 
and contentions. 

The following issues arise out of pleas and con¬ 
tentions of two sides for adjudication :— 

(1) What is the effect of agreement of 1986 and 

1988 entered under the aegis of NMB on 
the pending reference ? 

(2) Whether the charter of Demands of FSUI 
dated 13th June, 1987 as referred by the 
Central Govt, arc justified ? 

f3) To what relief and from which date, if any, 
are the Calcutta based Seamen registered 
with FSUI are entitled ? 

Issue No, 1, 

The agreement of 1984 expired on 31st March ’86 
and meantime FSUI, after due verification, was dec¬ 
lared to be the majority union by the Govt, of India 
in 1985, (page 24 of EX A-29 telex of DGOS dated 
1-3-85) for Calcutta based seamen. Consequently 
under the Trade Union Act they were entitled to re¬ 
present their seamen before the bi-partite machinery 
of NMI3. Accordingly FSUI submitted their Charte>- 
of demands dated 6-2-86 for the period 1-4-86 to 
31-3-88 to Chairman (shipowner side) of NMD with 
copy to INS A and the other concerned parties like 
the Chairman Owner Agent’s Committee (Crew) 
Bombay and the Chairman Calcutta Liners Confe¬ 
rence (Crews) Calcutta, the two shipowners' consti¬ 
tuent members under para 2 fftrt VII of NMB’s con¬ 
stitution then in force (Ex A-6). NUSI Bombay also 
submitted its Charter of Demands on 2-1-86 as would 
appear from agenda no 3 of Ex A-30, minutes of 
NMB’s meeting held on 31-10-86. FSUI was kept 
out of the negotiation and in the meantime attempt 
was made to amend the constitution nf NMB. The 
NMB constitution required amendment by unanimous 
vote and it is evident from Ex A-l 1(1 ) letter of three 
shipowners from Calcutta that they dissociate from 
the amendment and warned that if the majority anion 
of Calcutta is ignored it will lead to industrial unrest. 
This warning was made on 19-3-86 and even SCI the 
biggest employer from Calcutta wrote to FSUI that 
they have strongly taken up the matter with 1NSA 
to involve FSUI in NMB. (Ex A-I3)\ The Hivh 
Court also directed vide its order dated 26-10-86 
(paper No. 1 of Ex A-29) that the purported amend¬ 
ment of NMB’s existing constitution as well as the 
puroorted agreement between INSA and N1JM will not 
affect FSUI or its right to negotiate their Charier 
of Demands. Under the old constitution 6 represen¬ 
tatives of Bombay Seafarers side were to be nominat¬ 
ed by NUST Bombay and 6 by National Union of 
Seamen of India Calcutta, which was a different body 
than National Union of Seafarers of India, Bombay. 
This was not done when the meetings to consider the 
C.O D of NUSI dated 2-1-86 were considered but 
it appears that on 31st Oct. '86 in the 3Ft meeting 
the COD were discussed and adopted. (Sea item 3 
on page 3 of Ex-A 30, the minutes of the said meet¬ 


ing.) The contention of FSUI that tilings were done in 
clandestine manner finds some support when the said 
document of 31st October ‘86 finds a mention of a 
memorandum of understanding dated 19th Nov. ’86. 
a date yet to arrive. In view of the fact thai NMB’s 
constitution has not been amended unanimously, the 
negotiations of 1986 and 1988 do not affect the pend¬ 
ing reference. Apart from this FSUI has accepted the 
Whges as per 1986 agreement under protest and with 
respect to 1988 agreement FSUI has accepted the 
terms, without prejudice to their COD under re¬ 
ference to this Tribunal. (Sec D-15 filed by INSA). 
Thus the present reference is not affected by cither 
of the agreement arrived under aegis of NMB. 

It is not for me to suggest as to what should be 
the constitution of NMB so far Calcutta based sea¬ 
men registered with a union which has been recognis¬ 
ed by Govt, of India but it looks strange that a rival 
union operating from Bombay should be given the 
right to nominate representatives from Calcutta. And 
what would happen to the NMB constitution if sub¬ 
sequently NUSI is derecognised as majority union or 
for some reasons is wound up. 

Issue No. 2 

The question that falls for determination is whether 
FSUI has justified the various demands. In formulat¬ 
ing the wage structure and conditions of service the 
Tribunal has to reconcile the following conflicting 
interests, vix. 

(a) the just claims of the employees for a fair 
and higher wage and service conditions, 

(h) the financial capacity of the employer, 

(c) the legitimate desire of the employer to make 

reasonable profit, and 

(d) the rise in price structure which may result 

from the fixation of the Wage and the rea¬ 
sonableness of the additional burden on the 
consumer. 

The above principles arc somewhat inbuilt in the re¬ 
ference. I will discuss the first question in the last. 
Coming to point (b) and (c) T find that it is not dis¬ 
puted that the shipping industry was facing recession 
during the period covered by this reference. The plea 
of FSUI that the Govt, gave financial assistance and 
mora'urium does not help ; rather it cuts the other 
way. Increased wages have to come out of profits and 
not from Govt, subsidy or financial accommodation for 
payment of its loans or Indian and foreign financial 
institution or the hanks otherwise the ships will be 
sold and source of income to seamen will be dried up. 

The FSUI has filed several denments to show 
wage structure in different countries. This cannot 
govern our wage structure and then when other coun¬ 
tries differ in themselves, which to follow and whv. 

The admitted position that during the relevant 
period the Govt, of India had come to rhe rescue of 
the shipping industry by way of loans, moratorium 
etc. because of recession cuts at the root that shipp¬ 
ing companies had pood financial capacity to nav 
higher wages. Govt, loans or moratorium are paid to. 
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save the companies and thereby to avoid unemploy 
ment and certainly they cannot be used to pay higher 
wages. In the circumstances the shipping companies 
did noi have liiuincial capacity during the relevant 
period to pay extra wages as per COD of FSUI much' 
less to make reasonable profits. 


and conditions of service ais agreed to and settled 
therein. This will also bring uniformity in a way to 
the rates of wages and conditions of service- 

issue No, 3. 


Point (d) is not very material as freight earnings 
and its influence on consumer depends on interna¬ 
tional factors and not on increase or decrease ol 
wages. Tf at all it will have a very insignificant. role 
to play. 

Point (a) is very material to decide the basic issue 
before me. Both 1NSA and FSUI have filed compa¬ 
rative chart (Marked D-18 and A-48 respectively). 
These are almost similar and show the percentage! 
extent of demands of FSUI under various heads, the 
percentage I extent allowed or disallowed in 1986 and 
1988 agreements entered by NUSI under aegis of 
NMB. 

FSUI has not led any evidence to establish justifi¬ 
cation for each heads of their demands. Tn fact most 
of the demands for 1986-88 period are higher than 
what has been accepted by FSUT for the period 1988- 
90 when prices arc supposed to be higher than what 
they were in 1986. This by itself demolishes the 
claims of FSUI for high increases. Further statement 
of FSUI’s General Secretary Shri Banerjee demolish¬ 
es the case of FSUT for higher wages when he accept¬ 
ed that prices in Bombay are sligtbly higher than in 
Calcutta. However in support of FSUI claims he 
stated that period and frequency of employment of 
seamen in Bombay is more and hence to equalise 
average earnings Calcutta seamen should get more, 
This cannot be a ground to pay higher wages because 
calling of more ships on a port depends on extraneous- 
factors like port facilities, safety of ports, extent of 
cargo, depth of sea on berthing place, loading and 
discharge facilities, efficiency of dock labour etc. 
Moreover, if there a're more registerd labour I seamen 
the average income will be less if less ships call. Thus, 
the demands of FSUI as made cannot be justified on 
the picas or grounds urged by FSUI. Giving of higher 
wages, which also differs from country to country, 
cannot guide the determination of wages in India. 

In the absence of FSUI justifying their demand 
under COD, the next question is as to what should 
he the wages of FSUI seamen for the period in ques¬ 
tion. We have before us a negotiated settlement bet¬ 
ween TNSA and NUST for the period in question 
which is binding on INSA since it was done under 
the aegis of NMB, the joint consultative machinery. 
The same has been accepted by seamen under pro¬ 
test so as not to prejudice their claim for higher 
wages. The protest part having lost its justification, 
it will onlv be fair to award the same rates of wages 


The findings under point No, 2 will determine the 
relief to which FSUI seamen will be entitled except 
the question as to from which date the relief should 
be applicable, INSA’s objection is thut if award is 
made applicable from 1-4-86 as claimed by FSUI 
under item 39 of COD then it will open floodgate of 
claims and lead to industrial unrest. I do not agree. 
The majority of seamen who according :o INSA are 
SO per cent under NUSI are bound by the agreement 
signed and implemented without protest and they 
cannot reopen settled dues. 

Supreme Court has held that the Tribunal can 
make the applicability of award retrospective. Even 
1986 agreement be between NUST and INSA is re¬ 
trospective by one month and in another agreement 
with petty officer singned on 17-11-88 has been eftec 
ted from 1-4-88 (A-47). In FSUI’s case T find that 
the demands were" first placed before NMB on 
6-2-86 i.e. prior to expiry of 1984 Agreement, which 
was in force till 31-3-86. If delay in NMB has been 
due to various factors not attributable to FSUI it 
would be only fair to allow FSUI demands as found 
admissible from 1-4-86 in respect of those items for 
which the date of applicability in NMB’s 1986 agree¬ 
ment between INSA and NUST is from 1-10-86. 
Those which have been dropped, disallowed or not 
considered will have the same fate with respect to 
FSUT’s claims on those items of demand. 

AWARD 

The Charter of Demands of FSUI referred to this 
Tribunal by the Central Govt, under Sec 150(1) 
Merchant Shipping Act, 1958 are allowed to the 
extent they are settled in the agreement dated 
31-10-86 between INSA and NUSI under the aegis 
of NMB (India) except that the date of applicability 
of items i, 2, 4 and 29 shall be 1-4-86 instead of 
1-10-86. Rest of the claims or conditions of service 
will be exactly the same as allowed or disallowed hi 
that agreement and the period of agreement will be 
read as 24 months. Reference answered accordingly. 

Lucknow 15-11-1989. 
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